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ion, the Executive Director is empowered to ap-
%ﬁ a special counsel for such proceedings.

(K. 1. Unless specified otherwise in this Code,
£y penalty assessed or proposed in an order shall not
exceed Ten Thousand Dollars ($10,000.00) per day of
noncompliance.

The determination of the amount of an adminis-
tive penalty shall include, but not be limited to, the
gapsideration of such factors as the nature, circum-
ces and gravity of the violation or violations; the
mwan benefit, if any, resulting to the respondent
the violation, the history of such violations and
ondent’s degree of culpability and good faith com-
ce efferts. For purpeses of this section, each
, or part of a day, upon which such violation occurs
constitute a separate violation.
M. Notwithstanding the provisiors of subsecticns
@and B of this seetion, the Department may, within
(3) years of discovery, apply for the assessment
an administrative penalty for any violation of this
e, or rules promulgated thereunder or permits or
livenses issued pursuant thereto,
(M. Any order issued pursnant to this section may
geyuire that corrective action be taken. If corrective
%&u must be taken on adjoining property, the owner
such adjoining property shall not give up any right
£ recover damages from the responsible party b
ing eorrective action to occur. -
ed by Laws 1993, c. 145, § 26, eff. July 1, 1983,
= Section 2-1-101 et seq. of this title.
LLs Tytie 75, & 308a et seq.
C3Title 75, § 250 et seq.

n/__w 2-3-503. Notice of complaint—Opportunity to
ide written information pertinent to complaint
the Department undertakes an enforcement ac-

n as 2 result of a complaint, the Department shall
notify. the complainant of the enforcement action by
frafl and offer the complainant an opportunity to

%ﬁwn written information pertinent to the complaint
in fourteen (14) calendar days after the date of

ded by Laws 1993, ¢. 145, § 27, eff. July 1, 1993,

Except as otherwise specifically provided by
any person who violates any of the provisions of,
@ who fails to perform any duty imposed by, this
ode! or who violates any order, permit or license
ihsued by the Department or rule promulgated by the
ard pursuant to this Code:
P_ow. Shall be guilty of a misdemesnor and upon
onviction thereof may be punished by a fine of not
(eps than Two Hundred Dollars ($200.00) for each
GAblation and not more than Ten Thousand Dollara
ﬁo_cco.as for each violation or by imprisonment in
county jail for not more than six (6) months or by
WE such fine and imprisonment;

_m wﬁ P P

O
ﬂ
<

ENVIRONMENT AND NATURAL RESOURCES

. 3. ‘May be assesssd an administrative ponalty pur-

susnt-to: Beetiin 26 of this aet 5ok bo exesed Ten

Bﬂﬂg i Dollzs ($10,000.00) per day of noncompii-
HR:: o

L]

4. May be sabject to injunctive relief granted by a
distriet court. A:-district court may grant injunctive
relief to prevent a vielation of, or to compel a compii-
ance with, any of the provisions of this Code or any

B. Nothing in this part shall preclude the Depart-
ment from seeking penaities in District Court in the
maximum amount alicwed by law. The assessment of
penalties in an administrative enforcement proceeding
sghall net prevent the subsequent assessment by a
court of the maximum civil or criminal penalties for
violations of this Code.

C. Any person assessed an administrative. or civil
penalty shall be required tc pay, in addition tc such
penalty amount and interest thereon, attorneys fees
aniéd costs associated with the coilection of such penal-

D. For purposes of this section, esch day or part
of & duy upon which such viclation occurs shall consti-
tute a separate violation. ‘

E. The Attorney General or the district attorney
of the appropriate district court of Oklahoma may
bring an action in a court of competent jurisdiction for
the- prosacution of a violation by any person of a
pugvigion of this Code or any rule prommigated there-
under, or order, license or permit issued pursuant
thereto. .

F. 1 Any action for injunctive relief to redress
or restrain a violation by any person of this Code or
for any rule promulgated thereunder, or order, li-
cense, or permit issued pursuant thereto or recovery
of any administrative or civil penalty assessed pursu-
ant to this Code may be brought by:

a. the district attorney of the appropriate dis-
triet court of the State of Oklahoma,

b. the Attorney General on behalf of the State
of Cklghoma, or

¢. the Department ‘on behalf of the State of
Oklahoma. . )

2. The court shall have jurisdiction to determine
said action, and to grant the necessary or appropriate
relief, including but not limited to mandatory or pro-
hibitive injunctive relief, interim equitable relief, and
puzitive damages. .

3. It shall be the duty of the Attorney General and
district attorney if requested by the Executive Di-
rector to bring such acticns.

G. Except as otherwise provided by law, adminis-
trative and civil penalties shall be paid into the De-
partment of Environmental Quality Revolving Fund.
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H. In determining the amount of & civil penalty
the court shall consider such factors as the nature,
circumstances and gravity of the violation or viola-
tions, the economiec benefit, if any, resulting to the
defendant from the violation, the history of such viola-
tions, any good faith efforts to comply with the appli-
eable requirements, the economic impact of the penal-
ty on the defendant, the defendant’s degree of culpa-
bility, and such cther matters as justice may require.

Y. In addition to or in lieu of any administrative
enforcement proceedings available to the Department,
the Department may take or request civil action or
request criminal prosecution, or both, as provided by
law for any viclation of this Code, rules promulgated
thereunder, or crders issued, or conditions of permits,
licenzes, certificates or other anthorizations prescribed
pursuant thereto. ' o
Added by Laws 1993, ¢ 145, § 28, eff. July 1, 1993.

1Section 2-1-101 et seq. of this title.

§ 2-3-505. Fraud or misrepresentation—Addi-
tional penalties

In addition to other penalties as may be imposed by
law, any person who knowingly makes any false state-
ment, representation or certification in, or omits mate-
rial data from, any application for a permit, license,
certificate or other autherization, or any nctice, analy-
ges or report required by this Code,! rules promulgat-
ed thereunder or any permit, license, certificate or
other authorization issued pursnant thereto, or lkmow-
ingly misrepresents or omits material data in such
repart to any person relying on such report or who
alters any sample or knowingly renders inaccurate
any monitoring device or method required to be main-
tained by such Code, rules, permits, licenses, certifi-
cates or authorization, or with regard to owners and
employees of laboratories certified by the Depart-
ment, misrepresents or omits material data from any
report or analyses submitted to any person relying on
such data becanse of the laboratory's certification
shall, upon conviction, be guilty of a misdemeanor and
may be subject to & fine of not more than Five
Thousand Dollars ($5,000.00) for each such violation.
-Added by Laws 1998, ¢. 145, § 29, eff. July 1, 1993.

18ection 2-1-101 et seq. of this title.

§ 2-3-506. Violations, remedies and penalties
cumulative i )

A It is the purpose of this Code® te provide
additional and cumulative remediea to prevent, abate
and control pollution. Nothing contained in this Code
shall be construed to ahridge or alter rights of action
or remedies under the common law or statutory law,
criminal or eivil;” nor shell any provision of this Code,
or any act done by virtue thereof, be construed as
estopping the state, or any municipality or person in
the exercise of their rights under the commen law to
suppress nuisances or to abate pellution. Nothing in
this Code shall in any way impair or affect a person’s
right to recover damages for pellution.

27A §24-101

B. Nothing in this Code shall be construed to
preciude the disposition of any matter by stipulation,
agreed settlement, consent order or default.

C. Unless otherwise specified, the violations, rem-
edies and penalties contained in this Code are in
addition to those in the Environmental Crimes Act?
and other Oklahoma lew. The specific enforcement
provisions of other articles of this Code shall control
over the provisions of this part® when ineonsistent.

D. The provisions of this part shall extend to all
programs administered by the Department regardless
of whether the statutes creating such program are
codified in Title 27A of the Okiahoma Statutes.
Added by Laws 1993, c. 145, § 30, eff. July 1, 1983

1 Section 2-1-101 et seq. of this title. ’

2Title 21, § 1230.1 2k seq.

3 Section 2-3-501 et seq. of this title.

ARTICLE IV. LABORATORY SERVICES
AND CERTIFICATION

PART 1. DEFINITIONS

§ 2-4-101. Definitions

As used in this article:! .

1. “Department” means the Department of Envi-
ronmental Quality;

2. “Lghoratory” means a facility that performs
analyses to determine the chemical, physieal, or bio-
logical properties of air, water, solid waste, hazardous
waste, wastewater, or soil or subsocil materiala or
performs any other analyses related to environmental
quality evaluations; .

8. “Parameter” means the characteristics of a lab-
cratory sample determined by an analytic laboratory
testing procedure; - .

4, ““Program” means the State Environmental
Laboratory Certification Program; )

5. “Certificate” means that document issued by
the Department showing those parameters for which a
Iaboratory has received certification;

6. “Performance evaluation sample” means a sam-
ple submitted to a laboratory by the Department or
other designated agent for the purpose of assessing
the ability of the laboratory to correctly analyze sam-
ples using the approved method; :

7. “Acceptable results” means a result within lim-

. its determined on the basis of statistical procedures

prescribed by the Department; and :

8. “Evaluation” means a review of the quality con-
trol and quality assurance procedures, recordkeeping,
reporting procedures, methodology, personal qualifics-
ticns, equipment, facilities and analytical technique of
a laboratory for measuring or establishing specific
parameters. e
Added by ‘Laws 1998, c. 145, § 81, eff. July 1, Eﬁr

1 Section 2-4-101 et saq. of this title. )




